of Asiatic origin shall be per-
| g m Iand nada uni 8
i * 2m.'f~m?¢‘i'm nd:?t':ﬁ;-
e ey
jr

| Judgment Which s Very
i Sweepmg.

..... a Ol'del‘SJn-lemﬂ PR {4 n w&' wmﬁrfm.“ tie
Fm  Ultra Vires of the ' wm“ﬁ povmais s bt |

' 1. sesy money "ln  thelr
1 whereas the order in. council
th:t tlu:r have it in “actual an pers
‘ | posseasion,” and that a person
| nnr have money ian thelr ﬂwnm
‘ mwm any %ank in

in actual and personal
possession o mnm to the

terms of the order in council
M ‘Vo the other order in councll
ferring to natives or citizens com-
by a continuous journey from In-

own. right"
uires

Stmte.

l.ud ultra vires by Mr. Justice
Morrison in the case of in re Rahim,
4. . thes learned chiet & comcurs, as
i 1.4 the order In couneil refers to “natives
LA or  oltizens,”  whereas the statute
AU merely says “a native or naturalized

: f-lnl." lordship says he as-
‘Lo Sumes-tha ure thad semne mani-
1 fest | n when it ded the
Act in “1008 8 to Insert the word
' - e W 4 nip hotds’
‘cl!-umum are mitra vir word native is to be used

* 'thet Hindus ean mot be excluded ex-| o
53 'tcmm the grounds of idlocy, diseass, || '
"Mﬂm mendicaney, is the elfeet ofy|
¥ng written judgment given by f{ .
m Hunter in the case ::
..i Bhagwan Singh R
b.#hn was forcibly de-}i

| text of the
written statement of Chief Justice
Hunter. It was received Nere today

from Victoria. As can be seen, it
goes much further than his oral

judgment:
“As to four of the llndul. their
chunlho lr Bird, abandoned pro-
ngs, so that tht question  now

t concerns the other thlrtrqﬂvt The

¢ highly educated o | ispute was to e validity as

u tenhcn. Mr. J. E. Btrd' - ! to the orders In coun knmmh!'

- for tht Hlndu. and o7 €, Nos. 926 and 920, passed on May
’ _5, ];umhie o« fOfr thﬂl a 1"5_‘. iy & :
“At the outset, M vehement-

‘mh Singh d'""‘ ¥y urged that Ptrlluunt Enew that

the erder in council’ lt was impossible for Hindus to come

te a Canadian port by & e¢ontintous
jour and that it had emploved a
subt to place a ban ‘on Hindus
u:mmmmmtmmocnm

. ought to be astute, If possible, to de.
~ feat the alleged injustice. As to this
it sesms necessary once more to point
out that in dealing with aots of Par.
the court Is not concermed
tqnm of eppediency or good
but oulr with their vtlldfty and
intrrmml
“To coui

hl. fent was sought to be'

an ordtr in council|
mmt that it pre-

8 -’thr. o;_ulndln_. mm,

¢]'Ih. in lhil lﬂﬂ"ﬂ“‘)’
u Canada,’ trt“*ﬂ
clearly ‘#hown- by affi.
on the application, and
‘i u provious ceec
ll wrtm _ut‘ “H

the two orders-in-
| gg‘utuau a8 to No. HGALLI? obh’:g_d
: expression * tie or y
- Is used wherever the statute uses
: ,Aﬂntle race. It is obvious that the
: u" ia&!udn meore than the
| wurg

"'rlm. A person born In India
ritish m domiciled

, and which had been previously

noun in the order-in-counctl

4 word

i 3 ._ r ba’.j g :'tar .I ‘I' E .“h #..‘ '.i_"- . 4" .. i .-"1 | o ":1 r- ; - : e .: ; ; ‘ ‘ | . | [ 1, :
If ._ \ _ _'_ # : _“ ¢! - ; f. . . | "
% . | 1:?- g ot I s L3
l.- : '-* ot A m ‘m T " .
s B3l mestion B1:0€ 4B ‘Trgnigrarisel Aot yould be of Astatic origin, but mot of
o RN % &' condi landing in race. .
i it maye “"ﬂm :“:L “The prohibition in the order-in~|
| SRR 1 Caneda, igran POSMSAS | coungil therefore exceeds that con«|
& o ¢ . In thelr own right money tﬂ thao tained in the statute itself and is ac-
b seribed amount accord \* | cordingly ultra vires. Amain ﬁu |
**.‘r‘l | | L Yok . | rave, 2¢oupation, eic. order-in-counci) requires the
g | S : , ©  his jordahip points out thﬂ“‘l-hi ﬂl‘“l‘ gErant to have $200 in his own llqllt
- Chigf Justice Gives Written) - v ' Seoeweet Gises the Words: “No Imil- | in" aceal o | ormori poshtalion,

Whereag the statute does not reguirs
that the money shall ho in actual and
g‘rwnul posseasion, mnl‘nut

d the money in hti m , -
Victoria bank at the time
rival, he wo soatisty ¢
meonts of the #tatu

R T R . L

“As to the orlor-ln-aundl number
920, this order-in nell
bﬂn declared h ﬂ
Morrison in Rahim’'s o
R., 471, on the ground
the qualifying word- “naty
fore the word “eitizen ™
with the amending act, gn
&8 he says, the fact of the
the statute, and I might alf t!
amending m assented ts ©
davs bot'nu the ardlr-h-muncu

“Mr. lor, however
"&;*n';

the order-in-council ml'&t be upheid

in part, so far as regerds the

ments by the natives. The

is that the word "“native” is used as a :
an

would therefore include persons of

British race born in Indie, which it is

ditficult to suppose ent

tended, whereas In the statute it

used as an adjective g

'cltlﬂlm. and it is ious that

the expression, ‘native,” includes more

than the expression, ‘native citizens.’

“The court, hl.'rln' concluded that
the persons detained were entitied tu

!‘I!It

their discharge on these
was then urged by Mr.

they were also held of mis- |’
representation, but the order for de-|.
portation does not state that this

the reason f:ﬁ; ddet n. 'l'!u
reason so-ca a-lcml,

could have l.ﬂlf hn.rlal on this

ter is given in section 23. This

tion gives a number of su

dl:lﬂli'n‘ certain acts, and 1

thin ithaprmrmmumwm-
the act, to refer generally to the

tion in this way as 4 reason feor 'l-
portation, 4

“Common justice ud
think Parliament -n
when a person s o
ported owt of the mntry. tho rm
for so doing should be clearly stated,
in order that he might at least know !
what was the reason and in any event
& reason stated n such & fashion
would not constitute a good return to
a writ of habeas corpus.

“Reference waa also mads to sec-
tion 28, which purporig to Hmit the
juriadlftlon Of the court to interfere
with deportation proceedings. It ia,
however, specitically enacted that
such restriction applied only to pro-
ceedinge “had under the authority
and in accordance with the provisions
of this act” and 1t would indeed be
strange to find that the doore of the
¢ourt were shut against any pergon of
any nationality, no matier what the
act cﬁmphtnd of mltht ba”’ :

g . 8 '5}'*
® - '.:-' "

L1
ERT b
- 4

R




